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BACKGROUND

1 Dobyngiafiltration of the Hells Angels

Agent Dobyns became an ATF agent in 1987. From early 2001 to July 2003, he
participated in an investigation known as Operation Black Biscuit, which targeted members of
the Hells Angels Motorcycle Club (Hells Angels). For nearly two years, Agent Dobyns posed
undercover as a member of the Tijuana-based Solo Angeles, as part of a task force that included
other ATF agents. As part of this operation, Agent Dobyns and others staged the fake murder of
a member of the rival Mongols Motorcycle Club. The staged murder impressed the Hells Angels
leadership, causing the club to vote Agent Dobyns as a full “patched” member.
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As a result of his work at Operation Black Biscuit, as well as on other investigations,
Agent Dobyns received twelve ATF Special Act Awards, two ATF Gold Stars for critical
injuries received during investigative operations, an ATF Distinguished Service Medal for
outstanding investigative accomplishment, and the United States Attorney’s Medal of Valor
award.



ATF MISMANAGES AND DISMISFEEATAGAINST DOBYNS AND FAMILY

1 First threat to Dobyn$ ! Boleed reactionand response

On August 31, 2004, Agent Dobyns was threatened by Robert McKay, a member of the
Hells Angels, who had been indicted as a result of Operation Black Biscuit. As a result of the
threat, McKay was arrested on charges of threatening a federal officer. On September 17, 2004,
ATF, after conducting an assessment of the risks faced by Agent Dobyns and his family,
ultimately moved them from Tucson to Santa Maria, California. Senior ATF officials deemed
this move an “emergency relocation.” Subordinates, however, mistakenly designated this move
as a standard change of duty station. Accordingly, when they were moved to Santa Maria, Agent
Dobyns and his family were not provided the appropriate support and resources to protect their
identifies.

1 Prison nmate death threat against Dobyndismissed by ATF

At or about this time, ATF learned that Curtis Duchette, an inmate who had been the
subject of another of Agent Dobyns” undercover investigations, had allegedly made threats
against Agent Dobyns. An ATF agent spoke to an informant about Mr. Duchette, but the agent
concluded that the informant was not credible and that Mr. Duchette lacked the means to carry
out any harm against Agent Dobyns.

1 Prison based murder contradargeting Dobynsdismissed by ATF

On November 3, 2005, ATF was informed by a prison inmate of an alleged threat to
Agent Dobyns by an individual later identified as Dax Mallaburn. On November 4, 2005, ATF
interviewed the prison inmate who was the source of this information. On November 30, 2005,
ATF interviewed Mallaburn. Mallaburn claimed that while incarcerated in Florence, South
Carolina, he was given a “hit list” containing Agent Dobyns’ name by a Hells Angels member

(continued from previougpage

known as “Rob.” Mallaburn claimed that he did not give this list to anyone and later destroyed it
by flushing it down a toilet. On November 30, 2005, OPSEC completed an updated threat
assessment in which it found sufficient potential risk existed to warrant relocation of Agent
Dobyns to a location outside of the western United States.” In December 2005, Agent Dobyns
asked a friend, Agent Joseph Slatalla, to look into Mallaburn’s claims. When he spoke to Agent
Slatalla, Mallaburn made different allegations, stating that he had disseminated the “hit list” to a
number of unidentified individuals.

g 1Stfta !yasSt LINRazy f Si0SN Linéobe/dignissed K S
by ATF

On November 15, 2006, ATF Agent Daniel Hebert informed Agent Dobyns that a Hells
Angels member incarcerated in Phoenix had told him that another member of the club had said
that the Hells Angels were going to start a “campaign against Dobyns.” The informant involved
with this communication provided Agent Hebert with an obscene letter written by imprisoned
Hells Angels member Kevin Augustiniak, in which Augustiniak imagined a gang-rape of Agent
Dobyns’ wife and threatened other harm to Agent Dobyns and his family. Agent Hebert
considered the informant unreliable. In subsequent interviews with ATF, the informant stated
that the Hells Angels had no ongoing campaign to kill Agent Dobyns or to discover his
whereabouts. However, the informant recounted rumors about an alleged attempt by a Hells
Angels member to contract with a member of the Aryan Brotherhood to kill Agent Dobyns.
After assessing this information, ATF concluded that the information was not credible. *



OFFICE OF INSPECTOR GENERAL (OIG) INVESUGNTIAMSTHATATF
PREMATURELY DISMISSHREATAGAINST DOBYNS AND FAMILY

1 OIG conclusions that ATF prematurely dismisskd credibility of threats- (footnotes)

* In its 2008 report, the OIG found that ATFE should have conducted additional
interviews before ending its investigation and prematurely concluding that the “information the
source had provided was not credible and that Dobyns faced no threat.”

ATF REFUSES DOBYNS PROTECTIVE SAFETY COUNTERMEATARBESANHILE
CREDIBLE DEATH AND VIOLENCE THREATS

1 Dobyns equest forprotective identificationsand countermeasure$or security of
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information while at the same timeconverselypreventing Dobyns access to ATF
officesreasoning that the threats against Dobyns posedafetyrisk to others

On or about October 3, 2007, Agent Dobyns was transferred to the NIBIN branch in
Tucson, Arizona. On October 26, 2007, and approximately five weeks after the Settlement
Agreement was executed, Agent Dobyns sent an email to Agent Sullivan, requesting that ATF
assist him in renewing several expiring covert vehicle registrations. Agent Sullivan forwarded
this email to OPSEC Chief Amy Walck, who, in turn, forwarded the request to Marino Vidoli,
Chief of ATF’s Special Operations Division. On October 31, 2007, SAC Newell, proceeding on
the false or mistaken belief that Agent Dobyns had improperly used his undercover identification
while using a vehicle during a surveillance operation,8 sent an email to NIBIN Chief Steven
Pugmire and OPSEC Chief Walck, questioning whether Agent Dobyns continued to need the
fictitious identification. In this email, SAC Newell stated, “[bJottom line for me is that if he no
longer needs this U/C ID then I want it pulled because this could potentially cause interagency
relationship problems for us if he’s routinely using this U/C ID.” (Notably, at this same time,
SAC Newell continued to bar Agent Dobyns from entering one of the Tucson Field Offices
because he believed that Agent Dobyns’ mere presence in that office posed unacceptable risks to
the non-law enforcement personnel working there.)



ATFCONCEALS DOCUMENTED THREAT INFORMATION AGAINSARDBYNS
USES KNOWN FALSE INFORMAT@RECALR h . | bEXISTING PROTECTIVE
COUNTERMEASURES

1 Walckattemptsto conceal the historyof threats against Dobynsvidoli denes request
for protective countermeasuregor Dobyns

On November 1, 2007, SAC Newell’s email requesting the recall of the identification and
Agent Dobyns’ request for renewal of the fictitious license plates were forwarded to Chief Vidoli
at essentially the same time. On that same day, SAC Frank D’Alesio forwarded SAC Newell’s
email to Chief Vidoli, indicating that “[w]e need to talk about this because obviously it is
becoming a hot issue again.” In November of 2007, a meeting was held between NIBIN Chief
Pugmire, Chief Vidoli and Chief Walck. At this meeting, the parties discussed the ongoing need
for the covert identification documents issued to Agent Dobyns. Chief Walck stated that
pursuant to the assessment completed in June of 2007, OPSEC was unaware of any current
credible threats to Agent Dobyns and his family. (This statement, of course, was naccurate.)
During this meeting, NIBIN Chief Pugmire indicated that Agent Dobyns had indicated to him
that he “did not believe a threat still existed.” Based on this assessment, Chief Vidoli ordered
Agent Dobyns to return all the undercover 1dentifications and license plates that had been issued
to him and his family.
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request for protectivecountermeasures; (footnotes)

¥ The IAD report indicates that the vehicle in question had been registered to Jay Davis,
an undercover identity used by Agent Dobyns during the Black Biscuit investigation. It appears,
however, that the Phoenix Field Office had failed to change the registration on this vehicle after
that investigation. Subsequently, the RAC m Phoenix received notification that the Pima County
Sheriff’s Department had run a check on the car in question. At trial, SAC Newell testified that
while he later learned that the perceived misuse of Agent Dobyns’ identification was an error, he
never admitted to anyone at ATF that Agent Dobyns had nothing to do with the events that
caused the “red flag” notification.



COVER UPomtinued,

' Vidoli prevents Dobyns from receiving protective countermeasur@gen aftera + A R2 £ A
had @nfirmed that threats against Agent Dobyns and his wife had been
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On November 23, 2007, Chief Vidoli issued a memorandum to Agent Dobyns’
supervisor, NIBIN Chief Pugmire, requiring that Agent Dobyns return all fictitious
identifications issued to Agent Dobyns and his wife. The memorandum listed the various items
of 1dentification used by Agent Dobyns during his undercover cases, as well as those that were
issued to Agent Dobyns and his wife for their protection from threats. Again, Chief Vidoli
required the return of these items, even though the June 22, 2007, threat assessment regarding
Agent Dobyns was still outstanding. The subsequent IAD investigation revealed that
information presented to, or available to, Chief Vidoli had confirmed that threats against Agent
Dobyns and his wife had been substantiated as recently as the June 2007 update of the threat
assessment. Moreover, it is remarkable that this was the only instance during his tenure that
Chiet Vidoli had ordered the withdrawal of the fictitious identification issued to an ATF
employee.

The withdrawal of the covert identifications was completed in May 2008.° On June 18,
2009, the U.S. Office of Special Counsel classified Agent Dobyns as a “whistleblower” because
of his allegations that ATF lacked adequate policies and procedures for reviewing and
responding to threats of violence made against its agents and their families.
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I Arson

On Sunday, August 10, 2008, at approximately 3:29 am (PST), a fire occurred at Agent
Dobyns’ house, in Tucson, Arizona. Agent Dobyns’ wife, Gwen Jones, his daughter, Dale, and
his son, Jack, were home at this time; Agent Dobyns was in Phoenix. Upon discovering the fire,
Gwen placed a call to 9-1-1. Gwen, Dale and Jack were able to exit the house through the
kitchen, without suffering physical injuries. The Rural Metro Fire Department and the Pima
County Sherriff’s Office (PCSO) were dispatched to the fire. The first engine arrived on scene at
3:37 am. The Fire Department personnel extinguished the fire and inspected the area where it
originated. They then left the scene at approximately 7:30 am. At or about this time, Agent
Dobyns learned of the fire for the first time, having retrieved an earlier voicemail from his wife.
After the fire was extinguished, PCSO Deputy Ty Sutherland spoke to Gwen and released the
scene because he concluded that no further law enforcement action was needed.



ATF FAILS TO REACT OR RESOND TO ARSON

1 Gillett and Higmardecidenot to respond to arson when first notifiedHigman perjury

At the time Agent Higman responded to ASAC Gillett, his squad of eight agents in
Tucson Field Office 2 were conducting surveillance at a gun show/swap meet in Tucson. The
squad remained at this scene until most of the participants at the swap meet left. In their
testimony, ASAC Gillett and Agent Higman suggested that ASAC Gallett ordered Agent Higman
to have a couple of his agents respond to the Dobyns’ house. However, it appears that neither
Agent Higman nor any of his squad actually responded to the fire scene on August 10, 2008 —
and that ASAC Gillett and Agent Higman, m fact, mutually decided instead that no agents would
respond that day." Agent Higman’s contrary claim — that he ordered his squad to respond to the
(continued from previous), Higman perjury; ATF Supervis@elaya would not respond to
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scene — is flatly contradicted by the record, and includes details that are nonsensical.'* The
record also suggests that ASAC Gillett did not believe that the supervisory agent in the other
Tucson office, Agent Sig Celaya, would respond to the fire scene because he disliked Agent
Dobyns and had major disagreements with him 1n the past.

1 Failures in ATF executive leadersh@properly react/ respondto arsonby Acting
Director Sullivan, Deputy Director Carter, Newell, GilleHigman- (footnotes)

1" At the time of the arson, the Director of ATF was Michael Sullivan and the Deputy
Director was Ronald Carter.

"2 The SAC for the Phoenix Field Division at the time of the fire was William Newell.
ASAC Gillett reported to SAC Newell. The two offices in Tucson were part of the Phoenix
Field Division, each led by a RAC. One of these was Agent Higman.

Y This was the conclusion reached in the 2012 TAD Report on the fire. The IAD
deposition of ASAC Guallett stated in this regard, as follows:

Q. Were you aware that Higiman stated he did not intend to dispatch any agent
to the crime scene until he was ordered to do so?

A. No.

Q. Okay. Did you order him to do so — to not dispatch any agents to the crime
scene?

A. Yes.

Q. You ordered him to not dispatch any agents to the crime scene?

A. It was a mutual decision.



FAILURE TO INVESTIGAdENhaed,

1 ATHinally dispatches aCertified Fire Investigator t@rime scen€el9.5 hoursafter first
learning of thefire event; Refusalof Newell and Gillettto follow the orders of ATF
headquarters to respondo the crime scene with investigators

On August 11, 2008, at 8:05 am, Agent Michael Hildick was notitied about the fire by
ATF Group Supervisor Jane Heffner. Agent Hildick was then assigned to ATF’s Phoenix,
Arizona, Field Division and is a certified fire investigator. On that morning, SAC Newell and
ASAC Gillett dispatched Agent Hildick to investigate the fire at the Dobyns’ residence. Agent
Hildick arrived at the scene at approximately 10:45 am. Despite the initial directions given by
Assistant Director Hoover, no ATF personnel responded to the scene of the fire — or made any
attempt to investigate the fire or secure the scene — until this time, which was approximately 19.5
hours after the Phoenix Field Division first became aware of the fire."” Agent Hildick testified

(continued from previous); ATF violates protocols and does not assign anrswene
commander to manage arson investigatip®ther Agents respond to investigate on their
own volition



